| OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN
-ammc.mm
ATTORREY GENERAL
é\‘ Bnnorlbio O¢ He Cavnienp
7% ‘state Audisey -
g' &mt’.ﬂ. Texas
" Dear ¥r, Oavress:
¥,
L
X DRiver Authorityy
i lated questions,
3
v,
A Trom your letter of Egy 14th, L% appears
. that on May 5, 1941, ;. sgislature was in
4 session, Honorable ¥4 undeztook to appoint
- Mre. Be Oo Blkuer t; >0 Poard of Dirsetors:
of the Lower Col¢ hority\for a sixeyoar term,
ending Jenuary 1y 19473 thad inghe letter notifying the
Sesxe of Ataty $b Ad direeting the issusnes of
\ the ' ) 7 Darie)/ advised: "This appointe
i nent does X0 ‘ #4 by the Senate." The
s sppoin d to the Benate for confize
] mation, an voluntarily seted therecn,
H The & ssued, Kr. Xluner undertook to qualify,
' and ing as sueh offlcer,
atemant of faets, you ask the oplne
i ion of th t upon oertaln questions,
!
i' In the cass of Lower Colorado River Aushority
; v, MeOraw, 125 Tex. 268, 8) 8, W, {2) 629, the Suprems
&, Court of Texas held that menmbders of the Board of Directs
' ors of the L, Ce Rs Ae DOoupy State officea, as mexbers
h{ of & State woard, -

ATS. 4, Se0. 12, of the Gtate Constitution, proe
vides in party - .

-
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Honcrabdble O, H, Cavness, Pegs 2

fAll vaeanoies in state . . . offloes,
o« ¢« o BhAll de filled unless othorwise pro-
vided dy law, by appointmant of the Govern-
or, whish apfolntmnt. 12 nade during its
cession, shall ve with the adviso and eon-
sent ¢f two~thirds of tho Senate presentd,

_ Ths eppointmont here was made to fill o vaouney
in the temm of ¢ Gtate office, It was made whils the Sene
ate was in sesgion, Under cush oireumstances, the lswful
appointing power consisted, under Seq, 12 of Art, 4, of
the Governor aund the Senate, A valid appointmant requirod
the gm actioz of the Governor and the Senste, The . at-
teapted appointasnt by the Govarnar alone wes a nuility,
and qonferxeld no legal right upon the supposed appointes
$0 taks and hold the offises, Denison v, State, fulv'.

Apps.) 61 8. W, (2) 1017, error refused, 122 (47
s?’w. {2} 10223 !‘:a’mby v: Boyd, {Civ, A;?ps.) 35"5."9'
Brown ¥, 8tate, &) Tex. 478, (s

W, 87
oo also Conf, Op, Noes 3070}

Sin¢e the appointasnt of ir, Xlzner was & nulu.:{.
tha veesnay in the term of the offlee walch Goyerner Q°
undertook $o £411 dy the designation hsa continued froa the .
time it first arose, and may now be £11led by interinm appointe
many of the Governor, as authorised by Arxt, L, See, 12, of

the Conastituvion, Guoh interim sppointes must be noninated

to the Bsnate during the firas ter é&aya of its session}] dus

his eppointnent by the Qovernor 4uring the recvss of the

Senate will confer upon him an immedlate right, 4¢ Jjure, %0
take ard oocoupy ths office until the 3enate ahall have re-
Jooted him, or for the terz, if tle 3enate should sonfimm

his appoinimnto

If ¥r, Elzner should deoline to surrender the off-
1ce to tha appointes of the Governor, an aetion of quo war-
ranto, on the reletion of such npgnlnuo. oay be instituted
t0 rencve him therefroa by the Attorney Genersl,
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Fe express no opinion wish reference to other
usstions a$ this time, Conslderation thereof will be
eferred until a later date; in order that this opinion

upon the more pressing probicn mey be relsased as esrly
a8 possidie,

Yery truly yours
ATTORKEY GIXZRRAL OF TEIAS
| o = Hlniidin
i R W, Yairehild

Assistant
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